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Wman right to cnergy?

1. Is e
Estela B. Sacristan
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NTRODUCTION

; d turns black; the lights go out. O
creen blinks an y B - One, two, three, four, fi .
The n again. I look for the switch to boot the computer again after thel;icii(i:gds, e

lights turD 0 — ds? ortage.
sl energy-poor during those five seconds? The answer would most certainly be affirmative

itwe consider the term ‘.energy. pm.zerty’ in the sense of lacking access to energy as a conse-
quence Of infrastructure 1ssues, in elt.her of the electric cycle stages (generation, transportation
and distribution oOf commercialization). Nevertheless, it has also been suggested that the
concept of ‘energy poverty’ can include a scenario in which a person, for some reason, (1)
cmnot afford to lawfully access the electricity distribution grid due to low income or its
shsence; (2) uses polluting fuels; or (3) uses excessive energy to meet his or her energy needs.’
The concept behind each of these situations could be identified with one of the components
of the energy trilemma: availability, affordability, environmental adequacy and energy

efficiency.’
The framework set in the previous paragraph can be viewed from the ‘needs’ platform,
h would lead to a conflict-based

the non-fulfilment of which represents poverty; but this pat
ty’ appears t0 naturally lead us

approach; the ‘lacking’ component of the concept of ‘pover S
0do so. It also introduces the actors into a confrontation between the energy-rich and the

energy-poor; and leads to incommensurable debates because needs, being subjective In nature,
 be considered infinite. Therefore, it seems more adequate to aPP,fO?Ch t:‘;tt Vf‘r'::;l;] rﬁ
Tamework, at this preliminary stage, from the point of view of ‘freedoms’ given tha oS
 ontologically inherent to human beings. Each of the situations described In ios'%r i
paﬂ.lgraph implies the curtailment of a freedom: respectively, freeéom Of.exP.ressThe,: moment
"Wlife; freedom of living in a clean environment; and freedom of inefficiencies.
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;s affected, W€ pecome aware of t.he _existence of the
dor}?:n we become conscious of the possibility of claiming ¢,
W

5 4
. oo obtains redress.
% that the situation ; . .
relgstallc;g r(i);hts s juridic al categories, can be traced to ancient times, from the o
ven ’

g w6 p int '

: been subject to recognition after Worlq ofy;

; ial set of rights has War . o W

of history, @ Specid  hung
rights.” -.wed not only as ‘claim-rights’,’ but also as entit]

Human rights may ality — all human beings have these rights by the mere facf 0; e,

: ir unive : : '
terized by (e heir absolute character, as well as by their resistance to all violatigp ' bemg

- t i
human —and by ation, and in the specific field of energy, the natural question j5

. 1t of this characteriz _
gg;te(i)s o human right to energy in the sense of whether anybody, anywhere, across the v,

st invoking his or her human condition, can, under no restrictions at all, claim for themely,
Jamd obtain available, affordable, ‘clean’ and/or efficient energy. '

In fact, there have been several voices advocating a so-called ‘human right to energy oy

<human right to energy services’ or even asserting a State’s obligation to provide electriciy;

Recognizing a human right to energy inevitably leads to further reflections regarding i
content. For instance: how long should a shortage be in order for a claim relating to one’s dep-
rivation of the human right to energy to be legally admissible? What should be the advisable
volume and electrical load when electricity is provided by the State (be it national, provincil
or municipal) on a gratuitous basis, especially considering that, in winter, high use, for heating
in poorer neighbourhoods will affect ‘paying’ customers of the same distribution grid? Is the
purpose for which that energy is used relevant, considering that, in informal settlements, there
could be high levels of energy consumption not for obtaining heat but for producing illict
drugs? How can we be sure that the State aid law, that convinced both the energy-rich and the
energy-poor of the benefits of clean energy in a given jurisdiction, shall not be repealed after
next year’s elections following partisan goals? What is the level of education necessary fo
discern clean sources of energy (and avoid ‘unclean’ ones)? These are just a few among many
other questions.

free i

- of these i p()nd.

‘riyght’ and that 18 ol rightut:g
£

¢
Whether

/

e 5 o . - Idi‘

cosﬁlgdl:;e word ‘right” is herein used in the sense of ‘claim right’; see W.N. Hohfeld, Concep tos
g A"Zler];tales, Genaro Carrig (trs., ontamara 1968),59. d Soof
Shapiro (egs )u;;::n Sn and David Golove ‘Philosophy of International Law’ in Jules Colemat 21618’934’
P . xford Handbook of Jurisprudence and Philosophy of Law (OUP ’
¢ o ; jvers

uan Cianciardo (2020) La cultura de los derechos humanos. Razén, voluntad digf)%%; Um‘zl L

71/6

Nacional Aut6nom.
a de Méxi i
420cultura%20dc%20l0s 0/?20(;)]’)(1%020) 30 <https://dadun.unav.edu/bitstream/10

Christophe Krolik ¢
Revista Argentina de i Porin

4

HH%20%283% h 2022. » (2010)
6283%29.pdf> accessed 27 Marc L s, moderm? }(2’5 oY

mericana de Dey,
:u Guqtgmala, Supervisién ;ec "
pervnsnones/rionegro 25 05 170

tate
Must guarantee the provisio

s Humanos de 25 de mayo de 2017, Ca50 :
urgf[;ltmtento de sentencia (2017) <http:/ /WVY‘Y{N'thiﬂ Oneyff"’da’
-PAI> accessed 8 March 2020, especially at 11- olorl)”,a1 :lécﬂ’i“}

le prices’ (¢ n of electri
> Uen el plazo electric energy to the inhabitants of the P rgl
'ZL(:IS habitantes de 1 conffi;l ; il EStadgydeberé garantizar la provision ene gc
man right tg ey, acuX a precios asequibles’ there was 7. iead
eIgY on behalf of tf, equibles’). Textually, then, bli shed, ins

e Tribunal; but a State obligation was €S2




Is there q human right to energy? 321

" background, the role of the State is significant, eg

Ageinst ﬂ;;cilita tor of the general welfare., a minimally digni
fnction ase The introduction of the Sta.te, in that. role, can, nevertheless, lead to controversi

Social peac S.h ould be aware of: regulations des’fmed to guarantee energy for all ma velrlSIaI

osults W pody to take advantage of a commodity in a limitless and, therefore umeazoiag:v

Gmply an 4 this is why the profile qf the beneficiary should be carefully e;tablished :l

nanner an te-financing scenario, the Government can assure energy to all at the ::st

nitored; in 8 St h eas (such as educati i
Mo e funds de stined to other ar €ducation or health services) or, given a budget
of pU

fiel, OY resgriig: 2 freshly printed money and, therefore, causing inflation if there is no
e s’onding capital input. | |
C"ge aP:’ ailable, unaffordable, unclean or inefficient energy may prompt multiple lines of dis.
S?On many of which exceed the province of Law and enter into other fields of study, such
cuspolit’ics or Sociology, the Public Sector, Economics or even Philosophy and Pedagogy. It
?’VsO‘ﬂd be clearly impossible to consider them all in these paragraphs.

Methodologically, energy, and particularly electricity, as subject matters, seem to exert
2 centrifugal force. Approaching the foursome question of energy availability, affordability,
environmental adequacy or efficiency can also involve considerations of different aspects of
life such as minimum living conditions and welfare; health and medical resources; minimum
household income or pre-existence of some governmental aid scheme; safety equipment for
households and factories; and availability of environmentally-friendly, and efficient electrical
appliances. These aspects could become subjects of inquiry in the fields of study referred to
above. In turn, from the platform of those different fields of study, the details involved could
become objects of study themselves. Those details could include: (1) what the minimum
living conditions are or should be to secure welfare; (2) the concept of health contents and
the definition or enumeration of electricity-dependent medical services or appliances to be
considered among the medical resources; (3) the determination of the minimum income or
else the way in which the public sector will intervene to provide aid to the energy needy; (4)
the level of safety that will be expected and adopted as to the electric appliances; and (5) the
“vironmental effects of cooling or warming appliances and their economic benefit compared
9 Ot}}er possibilities. Research on these various details would illustrate the centrifugal force
Mentioned above, and would clearly exceed the province of Law.
behi};ZCOmpleg scene described in the previous paragraph, however, cannot elude tl}::) f::;:e :1}:::
inade Cvery Situation involving energy and its unavailability, unaffordability, erpﬁ -

quacy or Inefficiency, there seems to lie a question that needs to be dealt wit

Fhe Others:

ing w, th, 4 question that links moral, ethical and legal considerations. It is the inquiry regard-

e it i 1 . .
The ¢, °T1Lis possible to conceive that there is a right to energy.

) ices) from a theo-
Tetigg] apter discusses the human right to energy (or access to energy servic )

al perspect; o . i nergy is a human right
Per g Pective, Inquiring into the question of whether the right t?e: thzﬁy would eventually

~Or at least g 1 . ideli r princip ;
gove -ast a right — and exploring the guidelines or p : or this
purp:;e - right, the chapter rev?ews tgile positive law at a supranatlonzll,:ﬁzzl'b; certain
Bj) era, ook into the United Nations (UN) legal framework and that estav™ the existence
Vestment Treatjes (BITs). The following section (section 2)-analyseesxistent instru-
Mengg (su o €nergy within the UN legal framework, firstly by focusing (l):n uage of rights
Withi, thatsecnon 2.1) and secondly by conducting a brief review of the:k ! fga o ilar right
Rergy \. - AMework (subsection 2.1). A short analysis of the framewor the principles of
Withip BITs ig provided next (subsection 2.3). Section 3 analyses

pecially when it ap i
. peals to its
fied life for the people or mere
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International Law that may apply to energy ethics

/ . . and to the ,;
arising from Sections 2 and 3 are included in Sect

&ht to
on 4, Crergy, eeq
“ch‘si&)ns

2. ISTHERE A RIGHT TO ENERGY SER
INTERNATIONAL LAW VIEWPOINT?VICES FROM ay

Morality and Ethics can be considered as synonyms,? especially from ¢
of view. ‘Ethics’ comes from the Greek ethos, meaning Customs, h =

‘morality” is derived from the Latin mores, meaning the same. Tn Layy, por b Vel
ered ‘the resultant of complex patterns of behaviour of 3 large numbe; ofm::) clan Congig,
tracted period of time’,® id est, the product of socially accepted habits or cgstoile OVer a .
element of acceptance of the habit, or custom, is relevant and it can be illustrateda;y law, T
to the well-known figure of the energy theft: it may be customary, in certaip neighgoﬁm
to connect to the distribution grid in a clandestine manner, but the reiteration of this behayip,
does not convert it into a norm because jt would lac "

k social acceptance.
Given the particular semantic link between th

e three disciplines already mentioneq -
Morality, Ethics and Law — the law-based findings regarding the existence of a ‘right’ - o
perhaps more precisely, a

‘human right’ — to energy shall also reflect a moral or an ethiey
conception.

: Ologicy] ,
abitg peopl doglcal Doin

Law can be conceived as a set of norms or rules emerging from mores or habits thatdy |
not depend on their written character but, rather, on habit, custom or even convention. Thy
appear in the course of human interaction as ‘regularities that take on normative significance”
perhaps without a specific design or explicit State mandate. When those rules or norms adopt
the form of laws, as the product of human lawmaking, they may recognize ‘rights’. This woud |
be the case of a rule or norm establishing the right of the distribution grid company to colle
the bills that are regularly sent to its clients. o -

Moreover, norms or rules coexist with another relevant category: pﬂnCIP!es- P““Ctllﬁa] i
higher foundations for the norms or rules. It is generally considered that, in t_he “‘; s
tradition, principles shall not be necessarily written, whereas for the norrr}atlve od st
tradition, which considers law as a set of norms, principles will always be written an
rated into the legal system by the authorized human lawgiver.!! ¢ can be s8id®

The recognition and acceptance of the existence of higher priI}ClPles - thaon {0 all hum®
lie beyond and above rights — underpins the idea of fundamental rights, con;:lwritten, vt
beings, that no rule or norm can affect, alter or ignore. Human rights may

el
phi

Amer

, s (1998) 43 7 i

* In this sense, John Finnis, ‘Natural Law and the Ethics of D'S_C‘{urj;n;)(s://www-Ph}ﬁpdl“
Journal of Jurisprudence 33, 61; Stephan Gammel, ‘Ethics and Morality " ownew

; ; rality
.tu-darmstadt.de/media/philosophie nanobuero/pdf 2/ethicsportfollo/ethlcs.m0
accessed 3 March 2021 a -

o Edna Ullmann-Margalit, The Emergence of Norms (OUP 1977) 8 (198D X

. Law
" Gerald J. Postema, “Coordination and Convention at the Foundations of T
of Llegal Studies 165, 167. tion 5,-

. - tional tracl - qles 0
both ﬂ? ut there are some exceptions. For instance, the Canadian .cor,lstltgti)other unwfe'n;?dionar.“
g i
gence of Legal Rules’ in Peter Newman (ed.) Th63 é\’
aw (Vol. 2, Macmillan Reference Ltd 1998) 29-33, 3V

[ Jou W

il

Economics and the [,




- ine rules and rights associated to them_
nding ex1st1r}‘]gs, no one would deny.that contracts must
To illustrate t (; équal and enjoy dignity. In this context,
eings ar¢ Crea.lge company and the Gov_emm_en? ca}r: lav:'?l
istribution gﬂding to each SerV"jd point within the utjl; e
L 11s correspon icht'?® that assists the company under a contract protegte y aw,. 0€s not
- ntracu%al- iy that a different scheme be adopted for poorer and 1nfqnnal neighbour-
" clude the posslblgf};or reasons of equality and dignity. In this latter case, it ;an be agrecd,
ods o settlemen ernment and the distribution company, that the pllls — subject to certain
e local g‘(’l‘f to served points located in specific poorer nelghbou.rhoods- Olr evhen in
aps, and correspon lilgbe paid by the corresponding local government. This }slpedma Hs]; e;n:;
formal setﬂemer'lts ing clandestine connections that can cause blackouts in the dwe bg o
— il:igggjst 1<I:1§n(r:1ected to the same network. That payment to the company, Y
“the paying-

jn 1¢°

be honoured, and that a]] human

an agreement betweep the private
ly entitle the former to coject the
ty’s ‘served areq’ 12 However, this

: . i1) protect the
' cified locations as if they were paying (fustgmersf, ti}illéd:(‘)ll?pgn)ypto delives
' those previously spe ights because there will be no obhgat}on 0 ds, on a gratuitous
company’s contractualf:l - ies who live in those informal nelg,hbourhO(t)0 sl,:)e il fusifed
lectricTi;y_, t;) thf gngl:m:;frllt payment scheme would, in turn, appear
basis. This loca

12

. tricity distribution

‘es in which the elec Section 9,
> in those countries in whic n Law 24,065, Section
2 ‘served area’ is used in : ¢, Argentinean , within its
| oo i on iy e e e i i
i icity distribution concessi e final users w - cation of the
3 Zzt; hsl_qes that the electrlc.lal df}(fr supplying all the d e.mand of;i tel:;ree ‘hat enables the applica

; %n:eSStlf[)}Ill e lsl re.s;zlons1 de tly (...).” At the same time, the
- *Onfract thejy Supply independently (...).

: the
ice public assigned to
; ity of service pudlc & scene, the
ion 1, establishes that ‘The qualllt}’con dition. (...)’ In d;::t s usually
- M0 Law, Decree 1,398/1992, Section 1, its natural monopoly ion 21) in W

] :].eqfic energy distribution activity is based on its n Qe

- Wstribyyg;

1992, ;
ecree 1,398/ - in
1on concessionaire is under the duty to serve (D . inciple set by e lelgllsgzltlognd
- Blemeq 1 5 its ‘served area,’ ; an equality pr h of the general 1€ ¢ ife
3" hall reflect, in turn, he overbreadt e, distinction
e g aegenera] contractual clause inent was entered into. T zthe same. Therefofeaeral contractual
Wi :W under which the Efigrteft:hat not all served po.mtsdari n the law and thf; ega (Antonio Gém;:ﬁ
b eded, 1, a_utses lo_versees theh - neral solution establl_shete ) ' ,gaglish in PatrimangOn
Gy, " Aristote]ian .tel.'ms,‘ the ge ‘equity.’ See Aristo o text in EN 1993), 759.
; EObIS:dre?rm;%st }fm;herp d]sqncztl()oor;) l))e;s]e?ignspea%l;;% or the corresponding hy (OUP
] ! 993) T’ €dn, Porrga ,

ho
tlase) Jho en el Derec
An Introduction to Legai n’; ,;’-ales t el Derecho

‘ i ' e i0s &

=y COrregq: € and Process of Law

i f
rincip 1o customers 0
i Use, see also Juan Carlos Cassagne, Los P tomers, and noﬂ-gmnl%wk adequacgr;
1 1S b g W " em
4. The alte foredo Pertor ol 44t.)sidy between paying Sc(:nableness. thel):s”a“y prohlbl:e[c}il to the
It Brid, but o vould be a cross-su to Pra(’tical real ctricity Sectorhe costs, alloca the other
) %disbensa : ,cfoss-subs:dies would be contrary regulating the‘ ele  ase shall e oharged 10
- Dol terr” 20 allocation efﬁcienc‘)ll.oléwsé ection 42.€) bln ,:eans of the tari
' > See Argent Law 24,065, id by
g 'lce gentinean
¢ smm;:ndered toa

i
s, be pa
8.! Customer or class of customers,




life is a precious value; we would a] Tecogn;
n

. ) ze
1d deny that humf‘fe should always be protected, in all sitation g
o one WO ing that human li eoulate access to electricity — one of the Moty Tefor i
rinciple St2 nable to rule of gl -dependent patients for the sake of safoon. ) Ut
<eems only reasfz) " behalf of electricity ing
nergy — - life. . .

fofmﬁ ele of protecting ?1umam oy see the rules or norms regulating each Sltuation, the

prlnc]l')le alegal positivist £10% O1 s that lie ‘above’ those rules. "y
i inciple ) .

Wh er shall see tl}e prmClP in rules, norms or in the ﬁelc} of principles, the Questi .
law lawy ks justification 11 ] * in int . Stion g
Whether one S€€ hether there is a ‘human right to energy” 1n internationa] Jay, In Order,
to be answered ‘;,ﬁ‘;mework becomes the starting point. y

do so, the UN lega

51  The United Nations Legal Framework
It can be affirmed that the Universal Declaration of Human Rights (?f 1948 (Declaration) g
blish a specific human right to energy. However, we c.annot 1gnore that‘ the Declaratiy,
?r?;liiit:s indirect references that could be considered appropriate to supp‘ort 2 ‘right to eneryy
argument. In this sense, Article 25 of the Declaration pr(?v1des that ‘everyone hgs 4 righ
to a standard of living adequate for the health and well-l?elng' of [themselves] and of [their]
family (...).” The background to this concern about a specific living standa.rd can be found, i
the UN International conventional framework, in different bilateral treaties signed between
1950 and 1990 by references to workers’ normal living needs and electricity access;'* adequ
living conditions, particularly in relation to electricity supply;'” exchange of informationintte

field of services to housing, including lighting;'® exchange of technical and practical knowk

23, 30, 80, among others. <}:1tt3p;4/arc 02,8
Co v ~461-1-2133-English.pdf> accessed ol
Decembey 1979 e""enflqn on the Eliminatioy, of All Forms of D%Scriml'naﬁon against orfies ]

; ¥ Partie
€ particylar problptember 1981) 1249 UNTS 13, Article 14(1): ‘States**.

K whic
ic Surviva] oS faced by rural women and the significant roles ! seclof
. .Venuon to w, . all g

. . . et]Ze > N
. lies, including their work in the non-moneti=™, . !
PPropriate m

the proVis?
. e In

Inatj . rura] ar

that the,, - " 38ainst ey :1as. 2.8

of their famj

casures to ensure the application of g lim'“a:
tates Parties shal] take all appropriate measir nan wof“cen'
areas in order to ensure, on a basis of equality of m:o quch W"’_’L ;
elopment and, in particular, shall ensure ing, S
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factors that contribute to develop human reg

eds — energy."” Ho_weve.r, this interest ip living conditions Nations, including, amop
with the interest 1n various other forms of hd energy before g 1990s

: ner -
xlStS . . . gy, espeCIall
cgeh e growing reliance (2)ln altemat1v§ sources of energy for low inz’ solar,2 4p 4
wit larly in rural areas.”' So, these Internationg] instrum:nt Ome humap Settlement
aﬂl 5

" s of all the aspects of the ‘energy.trilemma’ set out in oyr S appear 10 be somehoy, con-
5610 the UN legal framework, a most important Copyens: ;
o {:omen 1n ru.ral area§ a ,n;/ht to elef{ﬁ‘l(:l(tjy: The .Corzvention On the Eliminatiop,
piscrimination against Women (‘the Convention®). 1t Article 14.2(hy2 egapy
f)stateS parties shall take all appropriate measyres to eliminate discrimination g ishes that:
. ural areas in order to ensure, on a basis of equality of men ang Women, th against Women
i | development and, i i > that they participate
1 and benefit from rura lop an » I particular, shall ensyre 1o such women the right:
(.) () To enjoy adequate living conditions, particularly in relation ¢, housing, sanitation.
electricity and water supply, tfanS_POrF and communicationg, 3 ’ ’

Nevertheless, the ﬁel.d of appllcatlon of this article is restricted to the particular group of
women as embraced by its wording and by its antidiscrimination objective. As Azaria explains,
‘[th]is provision focuses on a particular group of beneficiaries (“women in rural areas”), owing
to their vulnerability, and is limited in terms of purpose (“elimination of discrimination”),’
The specific beneficiaries and the restricted purpose would make a general rule, establishing
aright to a particular form of energy (electricity) for all human beings under Article 14.2(h)
CEDAW, to be ungrounded.

The first tangible link between human beings and energy in the UN system can be traced
back to the 1990s in a handful of resolutions related to ‘sustainable development’ and modern
forms of energy (especially solar). It is worth bearing in mind that, a few years after the World
Summit for Social Development in Copenhagen (1995) declared the eradication of poverty to
be a priority and recommended the launch of a United Nations decade devoted to the achieve-
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a Resolution adopted by the UN Genera] S
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¢ of that objectiVe: 3 (UNGA)zsi

men jority, ‘the elimination of poverty and the lmprovement 0
apr ’
inVOked, as

.. .. f the i
-ving in misery’, and, among other decmons,- nvited ) Stateg qual‘tb'ofl-1 Y
the millions thtngcontribUte to the successful implementation of the W
. ions {0
United Nation

ey,
()rld S()lar Preor;w&li
1996'202isrigly eliminating poverty and improving people’s Quality of life
Accor 4

aﬂln]e ‘
tion 25 of the Universa] Declaratj,, Were O

in the language of Section . on of gy, - ity
embedded met(?:hat t%::, 1998 Resolution was recalled in the followin Years I.:‘:‘}‘{nghtsi
can pe stress and renewable sources of gnergy,.mcludmg the nnplementati(,n esolmi%
relating to new e 1996-2005.% These findings bring aspects of the ‘energy ¢ o O\
sola; P}Z'?glfﬁﬁnis still difficult to find in them the ‘consecratjon’ of 3
spot 1gnt,

the Wﬁrld

. ) Umap l'ight t:)l "““lf:

A closer link between energy and human rights may be found in the Resolugio g,

A on 16 September 2005,%” which reaffirmed respect for “all humgp rioh- Ol

Py U'N(;I)f achieving progress in — among other areas — the area of ‘deVelopmem al;;ﬂv()kﬁ

fue ‘g,n and acknowledged the existence of four sets of problems: developmeyy. peahm

?ﬁlllect,ive security; human rights and the rule of lavs,/; and the strengthening of the’UN scyest:

This Resolution included a ‘right to development among the human rights 2 Thi dm

should allow us to consider the recognition of a human right to sustainabje developmen .
characterized in the 1998 Resolution or, perhaps, to

2005 Resolution itself.?

‘economic developmeny’
More relevant still, the 2005 Resolution, in its

1nvoked i g,
existing challenges include ‘meeting energy needs’ (apart from achieving sustainahle evel
opment). It also individualizes ‘energy needs and priorities’ of developing countris g
bears in mind that, in the field of development, ‘access to energy facilitates the eradicatoyi
poverty’.2 Moreover, in the Human Rights and Rule of Law chapter, the Resolution resgs
to pursue the aim of ‘effective enjoyment by all of all human rights (...) including the rghs
development,*33
~ Inview of these considerations, it can be affirmed

' i 2005 Resolution,
human rights % anq the sem

antic link betwee
development as a human right, and
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riginal, straightforwarq

owever, ﬂO_O ard declarat .
ment- '+ e read in the 2005 Resolution, g fegarding the gy
for & ot considerations arise from the Outcome

S endorsed by the UN Conference o S

ghich *2 UNGA Resoluti
yas annexed 0 esolution 66/288,5 which reqq . TN 01 22 Jung o1

an : development process, insof:
orms in the » InSofar as access to gygta;
ainable mog

erf toat]
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Regarding the organizations within the UN sy

qeientfic and Qultural Organization (UNESCO) has made it contributi
energy production and increased provision of energy to rural peop] uti
cenewable energy resources.” The same has been done by the Urll)ite’dre
fund (UNICEF) regarding children and their quality of life, as sustainate>1e
improves the quality, accessibility and reliability of other services that
iheir survival and well-being.”’

All these eff(?rFs, in the specific field of access to electricity, can be said to have paved
the way for positive results. As the World Bank explains, ‘[s]ince 2010, more than a billion
people have gained access to electricity. As a result, 90 percent of the planet’s population was
connected in 2018.3® This extract has crucial significance because, as UNGA says, ‘energy
facilitates the eradication of poverty.’*

Consequently, it can be affirmed that energy has found its way into the UN legal framework
by means of two different paths that coexist under the wider umbrella of sustainable develop-
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72  An Appraisal: The Language of Rights

There seem to exist 1o binding intemational.c.ommltments in Public Internation | |
relation to a universal right to energy. In addition, access to moqem CTETEY senig;
expressly recognized as a specific universal human right in any interational hypg
instrument.*! However, from what was concluded above, it is possible to discep o
towards the consecration of a right to energy.

There is an evident right to enjoy adequate living conditions, particularly peraiy,
electricity, accorded by the clear wording of CEDAW but it is a sectorial right, resrigeqy
‘women in rural areas’*? and aimed at avoiding discrimination. CEDAW is the only instrumer
that stands out for linguistically recognizing a ‘right’ to electricity directly or immediaelyz
favour of the abovementioned group and for antidiscrimination reasons. Besides, the provisin
can be logically linked to the principle of life protection and freedom. In other words, eleet
ity access for a woman in a rural area may signify the difference between her being exp
to or being safeguarded against gender-based violence,* or the difference between e

possibi!ity of her going out for a walk o for a bike ride after sunset instead of being esr®
to stay indoors.
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. chieved by those Resolutions, they succee i

o be sa:g tz::v?nci“g us O_f the relevancfe of the good or co?r;rztot(ihifys?nc\llzlhlr:zel, i
? fing 0 e the 2015 Addis Abal?a Action Agepda of the Third Internationa] C nf

" he Ann o Devel opment .(Add1s Ababa .Actlon Agenda),“ Section 12 ‘eno erence,
on F iqanclﬂ consider setting natlon?lly appropriate spending targets for quality iﬂsourages
untries ;’ JBlie services for all, mcludlng,.among others, energy, in a manner CCSUpentS
) gssentia allj sustainable development strategies. Also, Section 14 ‘establishes a nev(:fn fS IStenf
.natlogl - infrastructure £ap, stating that investment in energy (among other servi: i
o bﬂdgeuisite to achieve the ‘sustainable development goals’, while Section 49 establei:;:::
2 pre-feqf ensuring’ universal access to affordable, reliable, modern and sustainable energy

s . : g
thiv i:lcf:S for all for 2030, ‘recognizing’ the special vulnerabilities and needs of certain devel-
Sl

ing States.* : :
op};}i language used in those Sections appears to be the one typically used in written

qorms OF prescriptions; tl}ere, .those Sectior.ls can be said to hold normative or prescriptive
salue. But what is prescribed in those Sections relates not to human beings directly, but to
indirect encouragement (via each country), exchanges (via forums), prospective assurance
(aiming at 2030) and recognition (of the needs in developing States). This is also the case of
the Resolution adopted by the UNGA on 19 December 2019,* which, notwithstanding its
ambitious grounds or justifications,*” only succeeds, at the normative or prescriptive level,
in ‘calling’ impersonally (for ensuring access to affordable, reliable, sustainable and modern
energy for all, among other goals) and in ‘encouraging’ Governments, among others, where
‘feasible and appropriate’ (to leverage the cost-competitiveness of renewable energy ‘in order
o’ achieve universal energy access).*8

———
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affordable, reliable, sustainable and modern energy for all.’? It thus addresses the issse of

energy for all via Sections with normative value, but in an indirect or mediate manner by way
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4. CONCLUDING REMARKS
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